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POLICY REDUCED AND REINSTATED 
New Policy Issued 


The question as to whether or not a policy, on 
which the insured persons were unable to continue 
the premium payments and which was reduced and 
reinstated in such reduced amount, constituted a new 
contract or was a continuation of the original con- 
tract was presented to the North Dakota Supreme 
Court in Rott v. Provident Life Insurance Company, 
reported at {[ 502,055. The insured persons, husband 
and wife, requested the insurance company to reduce 
the policy to one half its original face value and the 
new policy as issued stated that it was to be consid- 
ered effective as of the date of the original policy. 
The policy was payable at the death of either insured 
to the survivor. A receipt and note were executed at 
the time the new policy was issued and were evidence 
of the collateral agreement with respect to the pay- 
ment of the premium then due. 


Please Route to: 


Payments Previously Made 


The insured wife died some five years after the 
reinstatement of the policy and defendant contended 
that the policy had lapsed because of non-payment of 
premiums. The husband, plaintiff, contended that he 
had made a payment to the insurer prior to the rein- 
statement for which he had not received credit 
and introduced evidence to substantiate this claim. 
Defendant contends that the new policy issued con- 
stituted a new contract and that the court erred in 
admitting evidence as to previous payments. Defend- 
ant also denied that any such payment had been made. 
However, the case has been before the court three 
times and each time the jury found in favor of plain- 
tiff on this issue. The fact that the note and receipt 
were executed did not preclude plaintiff from show- 
ing by parol evidence that he had already paid the 
debt for which the note was given. The payments, 
which plaintiff contended were made, would have con- 
tinued the policy in force beyond the date when the 
insured wife died. The court concluded that the re- 
instatement continued the original policy in the 
reduced amount and that there was no error in the 
admission of evidence with respect to the payments 
made prior to the reinstatement. 
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% FIRE AND CASUALTY 


Limitations on Agent’s Authority—An agent whose authority 
was expressly limited by the terms of the application and 
the policy could not waive the provisions of the policy re- 
quiring the insured to be the sole and unconditional owner 
of the premises upon which the insured building was located 
and as to such real property, the policy was void. (Lindley 


v. Franklin Fire Ins. Co., Tex. Supreme Ct.) . . .] 300,549. 


Boiler Damaged.—Evidence was insufficient to establish that 
damage to boiler was caused by explosion of artificial or 
natural gas within the coverage of a gas explosion clause 
attached to a policy covering the premises. (Apseloff v. The 
Northwestern Natl. Ins. Co., etc. et al., Ohio Ct. of App.) 

7 300,550. 


Public Liability Policy—Willful Trespass.—A public liability 
policy issued to an electric company and covering damages 
accidentally caused on premises which the insured had the 
right to occupy did not cover a willful trespass cemmitted 
by the insured in cutting trees which it had been told not to 
cut. (Langford Electric Co. Inc. v. Employers Mutual Indem- 
nity Corp. et al., Minn, Supreme Ct.).. .§/ 300,551. 


Coverage of Robbery and Theft Policy.—An insured was denied 
recovery for jewelry and personal effects alleged to have 
been taken from his hotel room, his evidence being insuff- 
cient to substantiate his claim that he was drugged by two 
women whom he had invited to his room for a drink, (Pape 
v. The Aetna Casualty & Surety Co., St. Louis Ct. of App., 
Mo.). . .§ 300,552. 


Explosion of Refrigerating Unit—Court erred in dismissing 
action for damages as to distributor of new refrigerating 
unit whose employees assisted in dismantling old unit and 
leaving sulphur dioxide in tanks thereof when said em- 
ployees knew that if exposed to heat, the sulphur dioxide 
would explode. (Delisa v. Schmidt, Inc. et al., N. Y. Ct. of 
App.). . .§ 300,553. 


% NEGLIGENCE * 


(Other than Automobile) 


Stores and Shops.—A judgment entered in favor of plaintiffs, 
husband and wife, in a suit brought to recover damages 
resulting from injuries sustained by the wife when she 
slipped and fell upon a polished waxed floor in defendants’ 
store, was reversed on appeal because of various errors com- 
mitted by the trial judge. (Hatfield et al. v. Levy Bros. et all., 
Calif. Dist. Ct. of App.). . .] 402,332. 


Waxing of Floors.—The implied finding of the jury that a 
latent or concealed peril existed, and that plaintiff had no 
knowledge of its existence was supported by substantial 
evidence, in a suit brought by plaintiff to recover damages 
for injuries sustained when she slipped and fell on a floor 
in the department store where she was employed, after a 
liquid wax finish had been applied to the floor and prior to 
the polishing of the floor by the use of a machine. (Davis v. 
Duncan et al., Calif, Dist. Ct. of App.).. . 402,331. 


Municipality’s Liability—Defendant city, in the operation of 
a water works plant, was engaged in a governmental func- 
tion, and therefore could not be held liable in a suit brought 
by plaintiff, a minor, to recover damages for personal in- 
juries alleged to have been sustained through the negligence 
of the water works’ employees in leaving open and un- 
covered a water meter box, (Patterson v. City of Little Rock, 
Ark. Supreme Ct.). . . J 402,333. 


Uncovered Hole in Shoulder of Street.—Plaintiff, while walking 
along a narrow, unpaved street not provided with sidewalks, 
sustained injury when, after stepping onto a grass covered 
shoulder of the street to avoid being struck by an oncoming 


automobile, she fell into an uncovered hole which had been 
dug by defendant city several years prior to the time of the 
accident. Defendant’s motions for a nonsuit and new trial 
on the grounds that the evidence affirmatively proved that 
the injury was caused by plaintiff's contributory negligence, 
and that there was no proof of negligence on the part of 
defendant, were held to have been properly overruled. 
(Crosby v. The City of Chester, S. C. Supreme Ct.) 

{ 402,335. 


Collapse of Grandstand.—It was error for the trial judge to 


direct a verdict in favor of defendant city, in a suit brought 
by plaintiff in Mississippi to recover damages for the death 
of her intestate, who was fatally injured when the grand- 
stand in a park or playground maintained by defendant 
municipality collapsed and fell upon her. (Harllee, Admx. 


v. City of Gulfport, U.S. C. C. A., 5th C.). .. 402,339. 


Lands Flooded — Drainage District’s Liability.—In a suit 


brought by plaintiff against defendant drainage commission 
and its commissioners to recover for damages to his crops 
alleged to have been sustained when his land was flooded 
as the result of defective drainage, the court held that 
the action could be rightfully maintained against the dis- 
trict and affirmed a judgment in favor of plaintiff against 
this defendant. (Eeingenburg v. Lincoln-Lansing Drainage 
District et al., Ill, App. Ct.). . .] 402,336. 


Fires—Explosive Dust.—Where plaintiff instituted an action to 


recover for damages resulting from the burning of an alfalfa 
mill, the fire having been caused by the negligence of defend- 
ants’ employee, defendants contended that the owners of the 
mill were guilty of contributory negligence in that they vio- 
lated the provisions of an ordinance prohibiting the accumu- 
lation of explosive dust and requiring the plant to be 
equipped with a proper dust-collecting system. The findings 
of the trial court that plaintiffs were not guilty of contributory 
negligence were held to be supported by the evidence. 
Judgment for plaintiffs was affirmed. (Union Supply and 
Milling Corp. et al. v. The City of Los Angeles et al., Calif. 
Dist. Ct. of App.).. . J 402,330. 


Explosion of Dynamite Cap.—Plaintiff, in a suit brought in 


Pennsylvania to recover damages for injuries sustained as 
the result of the premature explosion of a dynamite cap, 
charged that defendant was negligent in manufacturing and 
distributing the cap in such a fashion that it was unable to 
withstand crimping. A judgment in plaintiff's favor was 
reversed on appeal, the court holding that plaintiff failed to 
sustain the burden of proving negligence, either directly or 
circumstantially. (Sierocinski v. E. I. Du Pont De Nemours 
& Co., U. S. C. C. A., 3rd C.).. .7 402,338. 


Landlord and Tenant—Flooding of Premises.—Plaintiff, the 


owner and operator of a shoe store on premises leased from 
defendant, brought an action to recover for damage to his ma- 
chinery, equipment and stock of goods, alleged to have been 
caused by a flooding of the premises through defendant's 
negligence. A judgment in plaintiff's favor was reversed on 
appeal, the court holding that the damage was caused 
through no negligence nor fault of defendant, but by the 
city’s failure to keep open drains and storm sewers. Fur- 
thermore, the evidence disclosed that plaintiff made no effort 
to minimize the damage which he had suffered but did 
everything to aggravate it. (Greco v. Live Oak Properties, 
Inc., La. Ct. of App.). . .] 402,329. 


Hospital Patient Injured.—Plaintiff’s complaint charged that 


while plaintiff was in the care, custody and control of one 
Dr. Porter and defendant Hospital Association, for a cervix 
operation, a certain electric wire instrument (cautery appa- 
ratus) was used and that through the alleged negligent, 
careless, wanton and malicious use of said instrument by 
Dr. Porter and the other defendant, the electrical cord was 
caused to burn and break off and part of the wire remaine¢ 
in plaintiff’s abdomen. The court affirmed a judgment against 
defendant hospital association, holding that the jury had 
ample evidence on which to base a finding that defendant 
was guilty as charged in plaintiff's complaint. (Delling 2. 
Lake View Hospital Assn. & Training School for Nurses et al., 
Ill. App. Ct.).. . 1 402,337. 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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Hotel Guest Bitten by Insect.—The doctrine of res ipsa loquitur 
was held to be inapplicable in a suit brought by plaintiff to 
recover damages for injuries alleged to have been sustained 
as the result of being bitten by a poisonous and deadly 
insect while she was a guest in defendant’s hotel. Judgment 
for defendant was afirmed. (Cunningham v. The Neil House 
Hotel Co., Ohio Ct, of App.). . .] 402,328. 


Switching Operations.—Plaintiff, while attempting to cross a 
railroad track for the purpose of depositing mail in one of 
the cars of defendant’s passenger train temporarily at rest 
in the depot, was injured when one of defendant’s employees 
threw a switch, causing her to fall. A judgment in favor 
of plaintiff was reversed on appeal, the court holding that 
since the evidence demanded a finding that plaintiff, at the 
time of her injury, was a trespasser, the trial judge erred in 
charging the jury as to defendant’s duty toward an invitee. 
(Pollard, Recr. v. Holland, Ga, Ct. of App.). . .] 402,334. 


Pedestrian Injured — Respondeat Superior. — Where plaintiff 
brought an action against defendants, employer and em- 
ployee, alleging that the employee negligently collided with 
her on a sidewalk, while engaged in performing the duties 
of his employment (peddling fruits and vegetables), as a 
result of which she sustained personal injuries, defendant 
employer contended that since the employee used his own 
legs as a means of locomotion over the sidewalk, and not 
any vehicle, animal or instrumentality owned or controlled 
by the employer, said employer could not be held liable. The 
court found no merit in this contention and held the em- 
ployer liable under the doctrine of respondeat superior. 
(Tighe v. Ad Chong et al., Calif. Dist. Ct. of App.) . . .] 402,340. 


Minor Drowned in Cesspool.—Plaintiffs brought an action to 
recover damages for the death of their minor child, who 
was drowned in a cesspool maintained by defendant city for 
the disposal of sewerage. The court held that defendant 
was engaged in a governmental function in the maintenance 
of its sewer system, including the cesspool in which the 
child was drowned, and therefore, was not liable for the 
negligence of its employees in its operation. (Gotcher et ux. 
v. City of Farmersville, Tex. Supreme Ct.)... 402,341. 


* LIFE x 


Facility of Payment Clause.—The endorsement of a request by 
the insured to have the proceeds of his policy paid to a 
named beneficiary did not revoke the option given to the 
company under the facility of payment clause to make pay- 
ment to anyone deemed to be equitably entitled to such 
proceeds. (Wickerath v. The Western and Southern Life 
Ins. Co., Inc. et al., Ill. App. Ct.). . .$ 502,054. 


Recovery of Premiums Denied.—An insured was not entitled to 
recover premiums paid on a policy on account of an alleged 
breach of contract where the evidence disclosed that the 
policy had lapsed for non-payment of premiums and that no 
proper application for reinstatement had been filed. (Jones 
v. Home Beneficial Assn., Tenn. Ct. of App.). . .] 502,056. 


Premium Loans—Paid-up Insurance.—A request made by an 
insured for a premium loan to be applied to the payment of 
a semi-annual premium, was construed to be a continuing 
request so that when the next premium was not paid, the 
insurer was bound to apply the reserve then available to a 
partial payment thereof so as to continue the policy in force 
beyond the date of the insured’s death. (American Natl. Ins. 
Co. v. Ingle, Tex. Supreme Ct.). . .§ 502,059. 


Non-medical Policy—Judgment in favor of beneficiary under 
non-medical policy was reversed because of error com- 
mitted by the trial court in refusing to admit into evidence 
a copy of the proof of death filed by plaintiff with another 
insurance company as an admission against interest. (Noble 
v. United Benefit Life Ins. Co., lowa Supreme Ct.). . . 502,048. 


False Representations in Application.—Under facts of case and 


Michigan statute relative to misrepresentations in applica- 
tion, court held that it was a question for the jury whether 
or not the insured in stating in his application that he was 
in good health, falsely represented the facts. (Northwestern 
Natl. Life Ins. Co. v. Nalbant et al., U. S. C. C. A., 6th C.)... 
7 502,058. 


Termination of Insured’s Employment.—Under evidence estab- 


lishing that the employment of the insured was terminated 
prior to his death, his insurance was held to have terminated 
under the terms of both his certificate and the master policy 
to the effect that insurance terminated automatically with 
the termination of employment. (Murphy v. The Equitable 
Life Assur. Society of the U. S., S. C. Supreme Ct.)... 
{ 502,049. 


Disability Benefits under Group Policy.—In an action by 


an employee to recover benefits for total disability under a 
policy issued to his employer by defendant insurance com- 
pany, the judgment entered in favor of the defendant was 
reversed and a new trial awarded because of the failure of 
the court to give an additional instruction requested at the 
close of the main charge. (Williams v. Southeastern Life 
Ins. Co., S. C. Supreme Ct.) .. . J 502,050. 


Apportionment of Disability Benefit—The death of the insured 


prior to the date on which the policy made the first dis- 
ability benefit payable did not prevent the representatives 
of the insured from recovering the proportionate amount of 
such benefit applicable to the period during which the in- 
sured lived after becoming disabled. (Cullum, Admx. v. 
New York Life Ins. Co., S. C. Supreme Ct.). . .f 502,051. 


Disability Payments Discontinued—An insured who was paid 


disability benefits for a period of over ten years and who 
was found by the jury to continue to be totally and perma- 
nently disabled within the meaning of his policy was allowed 
to recover continued benefits from the insurer. (O’Kelley v. 
The Mutual Life Ins. Co. of N. Y., S. C. Supreme Ct.)... 
q 502,052. 


Total and Permanent Disability—Under evidence sufficient to 


substantiate plaintiff insured’s claim that he was totally and 
permanently disabled within the terms of his policy as the 
result of a heart attack, the court did not err in defining 
the terms total and permanent disability to the jury and in 
not defining intermediary and partial disability for which 
the policy allowed lesser benefits. (Maryland Assurance 
Corp. et al. v. Smith, Ky. Ct. of App.). . .§ 502,053. 


Insanity of Insured—Notice of Disability—The insanity of the 


insured furnished an excuse for the failure of the insured to 
notify the company of his disability within the time allowed 
and a demurrer by plaintiff to that part of defendant’s an- 
swer relying on such failure as a defense should have been 
sustained. (Levitt v. New York Life Ins. Co., lowa Supreme 
Ct.). . .§ 502,057. 


Cancellation of Disability, Double Indemnity Provisions Re- 


fused.— Under Mississippi law, an insurer was not entitled 
to the cancellation of the disability and double indemnity 
provisions of a policy and to recover disability payments 
made over a period of years, there being nothing to show 
that certain stiffness of joints indicated to the insured or 
his doctors that he was afflicted with the serious disease 
which ultimately caused his death, at the time he applied 
for the policies in question. (New York Life Ins. Co. v. Lowe 
et al., U.S. C. C. A., 5th C.). . .§ 502,060. 


Reformation of Policy—Mistake as to Premium.—An insurance 


company was denied the right to reform a policy in which 
it had incorrectly stated the amount of the premiums, the 
mistake being solely on the part of the company and the 
company having accepted an additional premium after re- 
questing the insured to surrender his policy for correction. 
(Metropolitan Life Ins. Co. v. Asofsky et al., U. S. Dist. Ct., 
D. N. J.). . .$ 502,061. 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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Death Due to Disease and Infirmities—Defendant insurer was 
entitled to an instructed verdict in plaintiff's action for 
double indemnity benefits, the evidence establishing that the 
insured’s death was due to existent disease and infirmities 
and not to a fall as contended by plaintiff. (Hull v. Metro- 
politan Life Ins. Co., Ohio Ct. of App.). . .] 502,062. 


Exceptions to Liability—Defendant insurer was liable for the 
face value of the policy and not for the amount of premiums 
paid, its evidence being insufficient to establish that the in- 
sured was not in sound health when the policy was issued 
within the meaning of the exception clause and the jury 
having found that the insured had not been treated for any 
serious physical condition. (Thompson v. The National Life 
& dono Ins. Co., Inc., Ohio Ct. of App.) . . .] 502,063. 


Trust on Proceeds of Policies —The administrator of the in- 
sured’s estate was not entitled to impose a trust on the 
proceeds of policies which had been paid to the named bene- 
ficiary, there being no evidence to show that said beneficiary 
had used any fraud, coercion or other inducement to per- 
suade the insured to make his policies payable to her. 


(Laseki, Admr. v. Fischer et al., Ill. App. Ct.) . . . | 502,064. 


*% AUTOMOBILE 


Status of Automobile Occupant.—The court ordered nonsuits 
in favor of the driver of an automobile and his employers in 
an action brought by an individual injured while riding in 
the car. This was error because it denied the jury the right 
to determine whether the parties met for business purposes, 
whether the social events which followed were merely inci- 
dental to such business purposes, or whether the meeting 
was purely social. (Derling et al. v. Dreamland Bedding & 
Upholstering Co. et al., Calif. Dist. Ct. of App.). .. 704,397. 


Intersection Collision.—Where both drivers involved in an inter- 
section collision were guilty of negligence, it was proper 
for a guest to dismiss her action against her host and to 
reserve her right to recover against a cab company for the 
negligence of its driver, (St. Pierre v. National Casualty Co., 
La. Ct. of App.). . .] 704,404. 


Guest Injured—Gross Negligence—Contributory Negligence.— 
A plaintiff was held to have properly recovered a judgment 
in the trial court for injuries sustained while riding as a 
guest in defendant’s car, where it was shown that the 
questions of gross negligence and amount of damages, which 
formed the basis of defendant’s grounds for appeal, were 
properly decided by the jury from the evidence submitted. 
Also the trial court rightfully refused the defendant’s in- 
struction in regard to contributory negligence on the ground 
that such an issue was not presented in the evidence. (Owen 
v. Taylor, Idaho Supreme Ct.). . .f] 704,413. 


Passenger Killed—Question of Fact as to Status as “Guest”. — 
A passenger, who was killed while riding with a salesman 
for appellee company, was properly considered a “guest”, 
where it was shown by the evidence presented that he was 
riding free of charge and that no direct advantage accrued 
to such salesman. (Payne, Admx. v. Fayetteville Mercantile 
Co., Ark. Supreme Ct.).. .J 704,415. 


Coverage under Omnibus Clause of Liability Policy —Where 
an omnibus clause in a liability policy imposed liability 
upon the defendant insurer “provided further that the actual 
use is with the permission of the named assured,” it was 
the purpose of the omnibus clause to extend the liability 
insurance coverage to a person other than the owner who 
had the possession and use of an automobile with the con- 
sent of the owner thereof. (Vezolles v. The Home Indemnity 
Co., N. Y., U. S. Dist. Ct., W. D., Ky.). . . 704,410. 


Denial of Rescission of Two Insurance Policies—An action 
was unsuccessfully brought to secure the rescission of two 
policies of insurance on the ground that the insured was 
therein guilty of a breach of warranty in failing to inform 
the insurer of a prior insurance cancellation, where it was 
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shown that the complainants were unable to establish the 

alleged breach of warranty by clear and convincing proof. 

(American Motorists Ins. Co. et al. v. Clancy, N. J. Chanc. Ct.) 
{] 704,420. 


Insurer’s Liability for Attorneys’ Fees.—An action was success- 


fully brought against an insurer by an insured to recover 
attorneys’ fees for which the latter had become liable, pur- 
suant to the insurer’s failure to properly defend an auto- 
mobile accident suit, where it was shown that the insurer 
had remained undecided for an indefinite time as to whether 
it would unequivocally and wholeheartedly undertake a de- 
fense of the accident suit. (Boise Motor Car Co. v. St. Paul 
Mercury Indemnity Co., Idaho Supreme Ct.).. .{ 704,421. 


Intersection Collision—Non-liability of Master for Servant’s 


Acts.—Plaintiff was denied the right to recover damages 
for injuries sustained as a result of an intersection collision 
with a car driven by the alleged servant of a defendant 
laundry corporation, where it was shown that such servant 
at the time of the accident was not acting within the scope 
of his employment, but to the contrary was on an errand of 
his own. (Creech v. Linen Service Corporation et al., N. C. 
Supreme Ct.).. .{ 704,395. 


Scope of Employment—Sufficiency of Evidence.—An appellee 


properly recovered a judgment against an appellant com- 
pany and its alleged agent for personal injuries sustained 
as a result of the negligent operation of a vehicle owned 
by appellant and operated by such alleged agent, where 
sufficient evidence was presented to show that the agent was 
in fact working within the scope of his employment, even 
though he was removed from the duty he was performing 
and told to report at appellant’s office in another city at the 
time the accident occurred. (Great American Tea Co. v. 
Van Buren et al., Ind. Supreme Ct.). . . J 704,398. 


Respondeat Superior.—A coffee company was not liable for 


the negligent way in which its salesman drove his car under 
the doctrine of respondeat superior where it was shown that 
the use of the automobile, though condoned, was not indis- 
pensable in the conduct or furtherance of the defendant’s 
business. (Hardware Mutual Casualty Co. v. Standard Coffee 
Co., Inc., La. Ct. of App.). . .] 704,406. 


Non-liability of Employer for Negligent Acts of Servant.—An 


employer was not liable for injuries sustained to a third 
party as a result of the negligent acts of a servant, while 
driving the employer’s truck, where it was shown that the 
employee was on a mission of his own which was entirely 
independent from the business of his master. (Brown v. 


Bond et al., Miss. Supreme Ct.).. .§ 704,409. 


Employer-Employee Relationship.—A master’s liability for the 


collision in which his chauffeur was involved was properly 
submitted to the jury, where it was shown to have been the 
general practice of the chauffeur to go home for his midday 
meal, and that he was returning from his home at the time 
of the collision without great deviation from the pursuit of his 
master’s business. (Arrington v. White et al., Koor, Appel- 
lant, N. J. Ct. of Err. & App.) ... 704,411. 


Liability of Individual Partner for Injuries to Partnership 


Employee—Receipt of Compensation No Bar,—Plaintiff, an 
employee of a partnership of which defendant was a mem- 
ber, was entitled to bring an action against defendant for 
damages for injuries sustained in a collision between a truck 
driven by the plaintiff and owned by the partnership and 
another one owned by the defendant and operated by his 
agent, even though such partnership was already paying the 
plaintiff compensation, on the ground that the partnership 
was an entity separate and distinct from its members. (Glea- 
son v. Sing, Minn, Supreme Ct.).. .J 704,416 


Highway Collision.—Plaintiff was unable to recover for injuries 


suffered in a collision when his car was struck from behind 
by defendant’s truck, where it was shown that defendant 
had previously pulled over to let another car pass, and that 
he was blinded by oncoming lights until he was within a 
few feet of plaintiff's car. (Metzger v. Spector Motor Service, 
Inc., U. S. C. C. A., 2nd C.)... 704,400. 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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AUTOMOBILE—Continued 


Instruction as to Contributory Negligence.—An instruction 
which told the jury that the plaintiff could not recover if 
any negligence on her part, “combined with” any negligence 
on the part of the defendant, caused certain injuries, prop- 
erly stated the element of contributory negligence for the 
jury’s consideration. (Christman v. Reichholdt, St. Louis Ct. 
of App., Mo.).. .{ 704,399, 


Collision of Auto and Street Car.—Where a motorist was 
obliged to turn into the path of a street car due to the 
creation of an emergency situation, his recovery against a 
street railway company was upheld, since it could fairly be 
inferred from the evidence that the failure of the company’s 
motorman to discover the plaintiff’s peril and avoid the 
collision by stopping the car resulted from his negligence 
in not keeping a careful watch or lookout. (Dillard v. East 
St. Louis Railway Co., St. Louis Ct. of App., Mo.). . . J 704,402. 


Wrongful Death Suit—A suit for wrongful death was un- 
successfully brought against a railroad and an oil company 
for concurrent negligence in blocking a crossing and in 
maintaining an electric sign, where it was shown that the 
proximate cause of the accident was the speed of a truck 
upon which the deceased was riding as it approached the 
crossing. (Vassey v. Standard Oil Co. of Ky., U.S. C. C. A, 
5th C.)... 704,419. 


Municipality’s Liability —A city is liable to respond in damages 
for injuries occasioned by leaving a roadway in a state of 
disrepair without giving notice thereof to the travelling 
public by means of a barrier or lights. (Casta v. The City 
of Newark; Same v. Same; Brancato v. Same, N. J. Sup. Ct.) 

1 704,405. 


Bridge Collision.—Circumstantial evidence was held sufficient 
to sustain a jury’s finding that defendant truck driver was 
negligent in driving upon a one-way bridge already occupied 
by plaintiff's coupe, since Oklahoma accepts the rule that 
negligence as well as the proximate cause of an accident 
may be established by circumstantial evidence. (Wray v. 
Garrett, Admx., Okla. Supreme Ct.). . .] 704,401. 


Intersection Collision—Contributory Negligence.—A trial court 
properly awarded a verdict to a plaintiff for damages result- 
ing from an intersection collision, where it was shown that 
sufficient evidence was introduced from which the jury could 
find that the plaintiff was free from contributory negligence 
and also that the charge to the jury fully and fairly treated 
all points involved. (Bagg v. Otter Tatl Power Co., N. D. 
Supreme Ct.). . .] 704,407. 


Timely Appeal—Question of Ownership of Truck.—A motion 
to dismiss an appeal on the ground that it was not timely 
filed, was sustained, but the court went further and made a 
disposition of the appeal on its merits. The court decided 
that the evidence submitted raised the issue that a certain 
bread truck involved in a collision, belonged to a certain 
individual, that the driver of the truck was such individual’s 
agent, and at the time of the accident was driving the truck 
in the course of his employment. (Richmond et al. v. Cham- 
pagne’s Bakery, Tex. Ct. of Civ. App.). . .] 704,403. 


Non-liability of Defendant Landlord for Injuries Sustained by 


Plaintiff When Struck by Rolling Car—A defendant land- 
lord was not liable for injuries sustained by a plaintiff as a 
result of being struck by a car rolling off a hoist in such 
defendant’s building, where the tenant assumed full respon- 
sibility for any claims arising in regard to the maintenance 
of the premises and further where no evidence was sub- 
mitted tending to indicate that the hoist was improperly 
constructed or installed in the first instance. (Brittain v. 


Atlantic Refining Co., N. J. Ct. of Err. & App.)...§ 704,417. 


Court’s Questioning on Voir Dire Examination.—Where the 


contention was made that the court and plaintiff’s counsel 
asked improper questions on a voir dire examination of a 
jury as to whether prospective jurors had automobile insur- 
ance, and if so, the name of the particular company, it was 
held on appeal that such examination was within the dis- 
cretion of the trial court, and did not constitute reversible 
error. (Braman v. Wiley, U.S. C. C. A., 7th C.)...9 704,223. 


Intersection Collision—Erroneous Refusal to Admit Certain 


Evidence.—A trial court improperly excluded from the evi- 
dence in an action in regard to an intersection collision, a 
certificate of conviction of the defendant in a city court for 
violating an ordinance pertaining to reckless driving, since 
the certificate was competent as bearing on the defendant’s 
credibility in the face of a denial of such conviction. (Earl 
Woodward v. Phipps et al.; Katherine Woodward v. Same; 
Cotherman v. Same, N. Y. Supreme Ct., App. Div.)... 
{ 704,418. 


Demurrer to Evidence.—An automobile agency’s demurrer to 


the evidence should have been granted, where it was shown 

that the agency was not negligent in entrusting a “gear-shift” 

demonstrator car to a potential buyer who was more or less 

familiar with cars, and whose negligence in ignoring his 

speedometer was the proximate cause of a rear-end colli- 

sion. (Saunders v. Prue et al., Kansas City Ct. of App., Mo.) 
{ 704,422. 


Appeal from Inadequate Award.—Claimant, a National Guards- 


man, was awarded a larger sum of money for injuries re- 
ceived when a state operated motor vehicle upon which he 
was riding fell a distance of 22 feet from a highway on which 
it was traveling to certain railroad tracks below, where it 
was shown that the original award by the court of claims 
was inadequate. (Vanderbeek v. State of New York, N. Y. 
Supreme Ct., App. Div.). . .] 704,408. 


Inadequacy of Verdict.—A verdict for $800 for personal injuries 


was set aside by the upper court on the ground that it was 
inadequate, where it was shown that certain injuries sus- 
tained by the plaintiff as a result of being struck by defend- 
ant’s automobile were to the extent of $1,500, or thereabouts, 
in addition to other monetary loss, so that a proper award 
should have been the sum of $2,000 instead of $800. (Nagy 
v. Levy, N. J. Supreme Ct.). . .[ 704,412. 
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